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DETAILED ACTION 
Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(aHd), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 07/09/2004 has been 
considered by Examiner and made of record in the application file. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

4. Claims 1-2 and 4-5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cimini, Jr. et al. (US PAT. 6,005,876 hereinafter, "Cimini"). 
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Regarding claim 1 , Cimini discloses a unit for sending from a base station to 
terminals in a telecommunications system, unit comprising at least two sending 
channels or groups of sending channels adapted to send on a plurality of adjacent 
carrier frequencies, channels being able to send in spatial diversity mode so that the 
same information may be sent by the channels or groups of channels (read on "two or 
more antennas") on the same carrier frequency or frequencies (Fig. 3 col. 2 lines 48-56, 
the same tones are carry over the same frequencies and transmitted simultaneously by 
two or more antennas), which unit is characterized in that the channels or groups of 
channels use at least one common carrier frequency (read on "the same signals") for 
sending in spatial diversity mode and at least one of the channels or groups of channels 
(read on "multiple transmitters") (col. 4 line 64 through col. 5 line 9) comprises at least 
one different frequency (read on "adverse to the tone") for sending without spatial 
diversity or with a lower degree of spatial diversity (read on "transmitted with a 
difference set of tone assignment") (col. 5 lines 10-27), 

Regarding claim 2, Cimini further discloses characterized in that each of the 
channels or groups of channels uses at least one carrier frequency for sending without 
spatial diversity or with a lower degree of spatial diversity (col. 4 line 64 through col. 5 
line 9). 

Regarding claim 4, Cimini further discloses characterized in that it comprises 
means for modifying the sending frequency during a call or during a standby period and 
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for each of the terminals in the area covered by the station, from a first frequency with 
spatial diversity to a second frequency without spatial diversity or with a lower degree of 
spatial diversity than for the first frequency, and vice-versa (col. 4 line 64 through col. 5 
line 9). 

Regarding claim 5, Cimini further discloses characterized in that changing from a 
first frequency with spatial diversity to a second frequency without spatial diversity or 
with a lower degree of spatial diversity (col. 4 line 64 through col. 5 line 9), or vice versa, 
is effected as a function of at least one of the following parameters: the bit rate of the 
call from the base station to the terminal (col. 7 lines 6-36). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

6. Claims 3 and 6-7 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cimini, Jr. et al. (US PAT. 6,005,876 hereinafter, "Cimini") in 
view of Kornfeld et al. (U.S PAT. 5,722,053 hereinafter, "Kornfeld"). 
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Regarding claim 3, Cimini discloses a unit for sending from a base station to 
terminals in a telecommunications system, unit comprising at least two sending 
channels or groups of sending channels adapted to send on a plurality of adjacent 
carrier frequencies, channels being able to send in spatial diversity mode so that the 
same information may be sent by the channels or groups of channels on the same 
carrier frequency or frequencies, which unit is characterized in that the channels or 
groups of channels use at least one common carrier frequency for sending in spatial 
diversity mode and at least one of the channels or groups of channels comprises at 
least one different frequency for sending without spatial diversity or with a lower degree 
of spatial diversity. Cimini differs from the claimed invention in not specifically teaching 
for characterized in that at least one of the sending channels comprises a power 
amplifier able to send on a plurality of carrier frequencies and the active frequencies of 
which may be selected by programming them. However, Kornfeld teaches for 
characterized in that at least one of the sending channels comprises a power amplifier 
able to send on a plurality of carrier frequencies and the active frequencies of which 
may be selected by programming them (col. 3 lines 48-58). Therefore, it would have 
been obvious to a person of ordinary skill in the art at the time the invention was made 
to modify Cimini for characterized in that at least one of the sending channels comprises 
a power amplifier able to send on a plurality of carrier frequencies and the active 
frequencies of which may be selected by programming them, as per teaching of 
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Kornfeld, because it provides an operation on multiple frequencies simultaneously on 
either transmit or receive. 

Regarding claim 6, Kornfeld further discloses characterized in that it comprises a 
device for assigning radio resources adapted to modify the sending frequency used for 
each call to a terminal (col. 4 lines 57-63). 

Regarding claim 7, Kornfeld further discloses characterized in that it comprises 
two groups of channels and each group comprises at least one frequency used with 
spatial diversity only for that group and at least one other frequency used with spatial 
diversity for both groups (col. 4 line 64 through col. 5 line 3). 

7. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cimini, Jr. et al. (US PAT. 6,005,876 hereinafter, "Cimini") in 
view of Patel et al. (U.S PAT. 6,865,185 hereinafter, "Patel"). 

Regarding claim 8, Cimini discloses a unit for sending from a base station to 
terminals in a telecommunications system, unit comprising at least two sending 
channels or groups of sending channels adapted to send on a plurality of adjacent 
carrier frequencies, channels being able to send in spatial diversity mode so that the 
same information may be sent by the channels or groups of channels on the same 
carrier frequency or frequencies, which unit is characterized in that the channels or 
groups of channels use at least one common carrier frequency for sending in spatial 
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diversity mode and at least one of the channels or groups of channels comprises at 
least one different frequency for sending without spatial diversity or with a lower degree 
of spatial diversity. Cimini differs from the claimed invention in not specifically teaching 
for a telecommunications system conforming to the UMTS, CDMA 2000, or DOCOMO 
standard. However. Patel teaches for a telecommunications system conforming to the 
UMTS, CDMA 2000, or DOCOMO standard (col. 5 lines 55-64). Therefore, it would 
have been obvious to a person of ordinary skill in the art at the time the invention was 
made to modify Cimini for a telecommunications system conforming to the UMTS, 
CDMA 2000, or DOCOMO standard, as per teaching of Patel, because it enhances for 
queuing traffic in a wireless network includes receiving a stream of packets for 
transmission in the wireless network. 

Regarding claim 9, Patel further discloses a telecommunications system able to 
reassign frequencies during a call and/or in a standby mode of the terminals (col. 10 line 
54 through col. 1 1 line 5). 



Conclusion 



8. 



Any response to this action should be mailed to: 



Mail Stop. 



(Explanation, e.g., Amendment or After-final, etc.) 



Commissioner for Patents 



P.O. Box 1450 
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Alexandria, VA 22313-1450 
Facsimile responses should be faxed to: 

(571)273-8300 
Hand-delivered responses should be brought to: 

Customer Service Window 

Randolph Building 

401 Dulany Street 

Alexandria, VA 22313 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan H. Nguyen whose telephone number is (571) 272- 
8329. The examiner can normally be reached on 8:00Am - 5:00Pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on (571) 272-7499. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





Tuan Nguyen 
Examiner 
Art Unit 2643 
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